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*  Appeal fromthe United States
V. * District Court for the Southern
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Bef ore BEAM ROCSS, and LOKEN, Circuit Judges.

BEAM Circuit Judge.

Starl et Pegunp appeals the district court’s! grant of summary
judgnment for defendants Rockwel | | nt ernati onal Cor poration
(Rockwel I') and the International Brotherhood of Electrical Wrkers
Uni on Local 1634 (Union) in her action for breach of the collective
bargaining agreenent and for breach of the duty of fair
representation. W affirm

The Honorabl e Ross A. Walters, United States Magistrate Judge
for the Southern District of lowa, acting upon consent of the
parties. See 28 U. S.C. 8§ 636(c).






BACKGROUND

Pegunp worked for Rockwell as an assenbler until she was
suspended and fired for allegedly threatening to shoot tw fellow
enpl oyees. Two of Pegunp’s coworkers reported that they overheard
her threaten to bring a gun to work and shoot two plant managers.
Pegunmp deni ed ever making the statenent but said that if she had
made the statenent, she woul d have only been joking.

Following an investigation, Rockwell’'s security director
determ ned that Pegunp had probably nmade the statenent, whether or
not in jest. Concerned that she posed a risk to plant safety,
Rockwel | suspended Pegunp from work on August 25, 1994, pending
further investigation.

Duri ng t he course of this i nvesti gation, Pegunp’ s
psychiatrist? wote a letter on her behalf, stating that Pegunp had
never posed a risk to herself or to others. In response to this
letter, and in an effort to confirmthe psychiatrist’s concl usion,
Rockwel | requested a nedical release from Pegunp to discuss the
situation wth her psychiatrist, or, in the alternative, for Pegunp
to meet with a Rockwel | -provi ded psychiatrist to discuss her nental
condition. Pegunp refused to give such a rel ease, arguing that her
medi cal records had nothing to do with her suspension. She was
fired on February 7, 1995.

| medi ately follow ng Pegunp’s suspension, the Union filed a
gri evance with Rockwell on Pegunp’s behalf. After Pegunp refused
Rockwel | ' s nedi cal rel ease request, the Union president encouraged

2Pegunp had seen a psychiatrist, conplaining that she was
often tired. The psychiatrist, Dr. Castillo, prescribed anti-
depressant nedi cation for Pegunp at that tine.
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Pegunp to cooperate with the investigation and inforned her that
her | ack of cooperation was preventing the Union from proceedi ng



with her grievance. |In response to this letter, Pegunp reiterated
her belief that her nedical records were irrelevant to her
suspensi on and continued to refuse to issue the rel ease.

Pegunp brought this action in state court agai nst Rockwel | for
breach of the collective bargai ni ng agreenent and agai nst the Uni on
for breach of its duty of fair representation. The action was
| ater renoved to federal court. Both Rockwell and the Union filed
nmotions for summary judgnent which the district court granted. The
district court found that Rockwell could properly suspend and
term nate Pegunp under the available facts and that the Union had
provi ded reasonabl e assi stance to Pegunp. On appeal, Pegunp argues
that summary judgnment was not proper because genuine issues of
material fact exist.

1. DI SCUSSI ON

Summary judgnent is proper only when no genuine issue of
material fact is present and judgnment should be awarded to the
novant as a matter of law. Yowell v. Conbs, 89 F.3d 542, 544 (8th
Cr. 1996). A fact is material if it mght affect the outcone of

the suit under governing law. Anderson v. Liberty Lobby, Inc., 477
U S 242, 248 (1986). W review the entry of sunmmary judgnment de
novo, giving the nonnoving party the benefit of every reasonable

i nference drawn fromthe evi dence. Yowell, 89 F.3d at 544.

Pegunmp brought this action under section 301 of the Labor
Managenment Rel ations Act, 29 U S.C. 8§ 185. That statute allows a
| abor organi zation representing an enployee to bring a breach of
contract suit against an enployer for a |abor violation. For an
enpl oyee to bring such a suit on her own behalf, prior to the
exhaustion of internal grievance procedures, however, she nust
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all ege both that the enployer commtted a | abor violation, and that
the union has violated its duty of fair representation. Vaca v.



Sipes, 386 U S 171, 186 (1967). The district court found that
Pegunp failed to prove either allegation. W agree.

W first address Pegunp’s allegations that the Union breached

its duty of fair representation. Pegunp clains that the Union
arbitrarily refused to process her grievance, or in the
alternative, processed it in a perfunctory manner. A union is
granted broad latitude in its dealings with its nenbers and its
performance is viewed in a highly deferential |ight. Air Line
Pilots Ass'n, Int’l v. ONeill, 499 U S. 65, 78 (1991). A breach

of the duty of fair representation occurs only when a union’s
conduct is “arbitrary, discrimnatory, or in bad faith.” Vaca, 386
U S at 190. Applying those standards, we find that the Union did
not breach its duty of fair representation.

It is undisputed that imrediately following Pegunp’'s
suspension, the Union filed a grievance with Rockwell. Al though
the Union |ater ceased its efforts to process the grievance, it did
so only after Pegunp refused to cooperate in the investigation of
her conduct. Additionally, the Union president participated in the
investigation of the situation. He spoke with all persons who had
di rect know edge of the alleged threats: Pegunp, the coworker to
whom she made the statenent, and the two coworkers that overheard
and reported the statenent. The president al so di scussed Pegunp’s
situation with the international union representative, Rockwell’s
Human Resource Departnent, security personnel at other facilities,
and Pegunp’s attorney.

Al t hough the Union president concurred with Rockwell in
requesting Pegunp’s nedical information, that position was not
unreasonabl e. Because of the evidence surroundi ng the statenent
and Pegunp’s recent treatnent for depression, the Union can hardly



be faulted for such cooperation. Although Pegunp nmay believe the
Union was a | ess than zeal ous advocate, under the facts of this



case, the Union sinply did not breach its duty of fair
representation to her.

Pegunp’s section 301 claim fails for the additional reason
that Rockwel|l’s actions did not violate the collective bargaining
agreenent (CBA). The CBA allowed for the termnation of Union
enpl oyees for just cause. A violation of Rockwell’s enployee
handbook policy prohibiting disruptive or offensive behavior
constitutes such cause. The right to discharge for cause
necessarily inplies the right to reasonably investigate whether
such cause exi sts. Under the facts of this case, no jury could
find that Rockwell’s request for a nedical release, to rule out any
danger posed by Pegunp’s nental condition, was beyond the scope of
a reasonable investigation of the situation or its potential for
harm  Therefore, as a matter of |aw, Rockwell’s actions did not
violate the CBA We have considered the remai nder of Pegunp’s
argunents and find themto be without nerit.

I11. CONCLUSI ON

Finding no error in the district court’s grant of summary
judgnent in favor of Rockwell and the Union, we affirm
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